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APPLICATION FOR A RAIL CROSSING 
DIVERSION ORDER 

 
HIGHWAYS ACT 1980 

TRANSPORT AND WORKS ACT 1992 
 

REQUEST FOR A RAIL CROSSING DIVERSION ORDER TO BE MADE UNDER 
SECTION 119A OF THE HIGHWAYS ACT 1980 (INSERTED BY THE TRANSPORT AND 
WORKS ACT 1992). 

 
The following questions are to be answered and the information and maps requested to be 
supplied by the applicant to Essex County Council which is requested to make the order. Tick 
the relevant box shown in some questions. 

 
1. RAIL CROSSING TO BE EXTINGUISHED BY THE DIVERSION ORDER 

 
(a) Name and location of rail crossing (including grid reference and parish or district in 

which it is located). 
 

(b) Name(s) and number(s) of any footpaths and/or bridleways leading to the crossing to 
be extinguished. (Indicate whether footpath or bridleway). 

 
(c) Length in metres of any path or way to be extinguished. 
 
(d) Description of length of any path or way to be extinguished by reference to terminal 

points shown on attached plan which must be to a scale of not less than 1:2500 or, 
if no such plan is available, on the largest scale readily available. 

(e) List the name(s) and address(es) of the owners, lessees and occupiers of the land 
on either side of any path or way to be extinguished. 

 

(f) Have you obtained the written consent of every person having an interest in the land 
over which any path or way to be extinguished passes, in so far as such consent is 
needed. 

 
 

YES 
 

NO 
 

NOT NEEDED 

 
If YES, enclose all the written consents. 
 
If NO, enclose all written consents that you now possess, and give particulars of 
those where consent has been refused or has yet to be obtained. 
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(g) Is the crossing, or any path or way to be extinguished, subject to any limitations or 
conditions? 

 

 

If YES, give details. 
 
 

2. NEW PATHS OR WAYS TO BE CREATED 
 

(a) Type: Bridleway or Footpath. (Delete as appropriate) 
 

(b) Description: 
(i) Length in metres: 

 
(ii) Width in metres: 

 
PLEASE NOTE, for a footpath the minimum width required for the new route is 2 

metres; for a bridleway 3 metres.  
 

(iii) Surface 
 

(iv) Description of the length of path to be provided by reference to the 
accompanying plan at paragraph 1(d) above. 

 

(v) What works do you propose to undertake to bring the new path into use for the 
public e.g. gates, bridges, steps, warning notices, barriers, etc.) 

 
 

(c) List the name(s) and address(es) of the owners, lessees or occupiers of the land 
over which the new path(s) or way(s) would pass. 

 

(d) Have you obtained the written consent of every person having an interest in the land 
over which the path or way to be created passes, to this land being dedicated for this 
purpose, in so far as such consent is needed? 

 
 

YES 
 

NO 
 

NOT NEEDED 

 
If YES, enclose all of the written consents. 
If NO, enclose all written consents that you currently possess, and give particulars of 
those whose consent has been refused or has yet to be obtained. 
 
 

 

NO YES 
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(e) Are you prepared to maintain all or part of the path or way to be created? 
 

 
YES 

 
NO 

 
IN PART 

 
 

If NO, give reasons. 
 
 

If IN PART, state which sections you are prepared to maintain and give reasons. 
 

(f) Will the highway authority accept responsibility for maintenance of that part of the 
path or way to be created which does not pass over the applicant’s land? 

 

 

If YES, a copy of any relevant letter must be attached. 
If NO, state reasons. 

 

(g) Are you prepared to enter into an agreement with the Council in accordance with 
Section 119A(8)? 

 
 

YES 
 

NO 
 

IN PART 

 
If NO, give reasons 

 
 

If IN PART, state upon what matters you are not prepared to enter an agreement with the 
Council and the reasons. 

 

(h) Will the new path or way connect with a trunk road? 
 

 
 

If YES, give details. 

NO YES 

NO YES 
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(i) Give reasons for the proposed rail crossing diversion order (use separate sheets if 
necessary). Include information about: 

 
(i) the use currently made of the existing path, including numbers and types of 

users, and whether there are significant seasonal variations, giving the source 
for this information, together with details of any survey carried out (any 
circumstances preventing or inhibiting such use must also be mentioned); 

 
(ii) the risk to the public of continuing to use the present crossing, and the 

circumstances that have given rise to the need to make the proposed order; 
 

(iii) the effect of the extinguishment of the crossing and the creation of the proposed 
new path(s) or way(s) having regard to the convenience to users and the effect 
on any connecting rights of way and the network as a whole; 

 
(iv) the opportunity for taking alternative action to remedy the problem such as a 

bridge or tunnel in place of the existing crossing or the carrying out of safety 
improvements to the existing crossing; 

 
(v) the estimated cost of any practicable measures identified under (iv) above; 

 
(vi) the barriers and/or signs that would need to be erected at the crossing and the 

points from which any path or way is to be extinguished or created, assuming 
the order is confirmed; and 

 
(vii) the safety of the alternative right of way to be created by the order relative to 

the existing rail crossing. 
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3. NAMES AND ADDRESSES OF PUBLIC UTILITY UNDERTAKERS IN AREA 
(whether or not their apparatus is likely to be affected). 

 
(a)  Public gas supplier ........................................................................................................... 

............................................................................................................................................. 

............................................................................................................................................. 

............................................................................................................................................. 
 

(b)  Public electricity supplier ................................................................................................ 
............................................................................................................................................. 
............................................................................................................................................. 
............................................................................................................................................. 

 
(c) Water undertaker 

............................................................................................................................................. 

............................................................................................................................................. 

............................................................................................................................................. 
 

(d)   Sewerage undertaker (if different)................................................................................... 
............................................................................................................................................. 
............................................................................................................................................. 
............................................................................................................................................. 

 
(e)   Public telecommunications operator............................................................................... 

............................................................................................................................................. 

............................................................................................................................................. 

............................................................................................................................................. 
 

(f) Others (specify) ................................................................................................................ 
............................................................................................................................................. 
............................................................................................................................................. 
............................................................................................................................................. 

 
4. MAPS AND PLANS 

 
List below all maps and plans accompanying this request, giving details of their scale and 
content. In addition to the map mentioned in paragraph 1(d), this must include a map of a 
scale not less than 1:25,000 or, if no such map is available, on the largest scale readily 
available, showing the crossing and any paths or ways to be extinguished or created, and 
any connecting paths or ways. 
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5. OTHER INFORMATION 
 

Give any other information you consider relevant. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

6. THIS APPLICATION SHOULD BE ACCOMPANIED BY A SCALED PLAN TO THE 
INDICATING:- 

 
• any unaffected line of path/s. 

 
• the section of path/s to be extinguished. 

 
• the new path/s to be provided. 
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DECLARATION 
 

I/We 
(a) understand that no authority for the extinguishment, obstruction or creation of any path 

or way in this request is conferred unless or until a Rail Crossing Diversion Order has 
been confirmed and come into force; 

(b) request that a Rail Crossing Diversion Order be made and confirmed relating to the 
crossing and paths or ways described in Sections 1 and 2 above; and 

(c) declare that, to the best of my/our knowledge and belief, all of the factual information 
included in this form is true and accurate. 

(d) declare that the highway to be stopped up is not obstructed and that it is fully available 
to the public unless legally closed by temporary Traffic Regulation Order (TTRO). 

(e) hereby agree that if a diversion/stopping up Order is made I/We will defray any 
compensation which becomes payable in consequence of the coming into operation of 
the Order and any expenses which are incurred in bringing the new site of the path into 
a fit condition for use by the public. 

(f) agree to comply with the terms and pay the charges for processing the Order 
as detailed in the attached terms and conditions and fee guide (Pages 8, 9 ,11 & 
12) at the Assessment, Made Order and Confirmed Order stages as applicable. I 
am also aware that Essex County Council will not proceed with an application 
if the previous stages’ costs remain outstanding. 

 
Signed  .......................................................................................................................................... 

 
Name in Capitals ......................................................................................................................... 

 
On behalf of (name of railway or tramway operator) ................................................................. 

 
Address  ........................................................................................................................................ 
......................................................................................................................................................... 
......................................................................................................................................................... 

 
Position held ................................................................................................................................. 

 
Date  .............................................................................................................................................. 

 
 

Note: the Council will need all relevant information to enable them to proceed. 

On completion, this form should be returned, together with the plans to: 

Essex Highways Definitive Map Service 
Seax House 2nd Floor 
Victoria Road South 
Chelmsford   
CM1 1QH 
 
Email: publicpathorders@essexhighways.org  
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Terms and Conditions – important – please read before signing 
I/We acknowledge that a non-refundable assessment fee of £550.00 will invoiced when 
notification is received of the commencement of the processing of the application. 
I/We acknowledge and undertake that: 
1. The application will not proceed until the assessment fee invoice has been paid 
2. The assessment fee amount paid covers the following costs: 
 (a) Land ownership verification  
 (b) determining the application i.e. accept, consider and issue decision   
 (c) initial site visit  
 (d) drawing up of a proposal plan 
 (e) pre-Order ‘informal’ consultations and negotiations  
 
3. The total amount paid is currently a fixed fee of £3,328 (which includes the £550 above).  
 Any additional orders required which may form part of the same scheme will cost a further 

£850 per order, and a fee of £390 will apply for the second and each additional path within 
any order. 

 The set fee includes the following costs: 
 (a) making an Order/s inc. legal costs and compiling final order plans (see above and PPO 

Fee Guide re additional Orders/paths). 
 (b) advertising and consultation of Orders 
 (c)  confirmation of Orders inc. legal costs 
 (d) the certification of the diversion routes including site visits 
 (e) * works costs are not included – see below 
 
 *NB. Any works required to bring the new route into being will be paid by the applicant 

unless in exceptional circumstances other terms are agreed with the Council, this includes 
any work requiring execution on land other than that owned by the applicant to meet the 
legal schedule as set out in the conditions of the Order. The applicant will meet any costs 
incurred by the Council as a consequence of any alteration or replacement of any statutory 
undertaker's apparatus including telecommunications apparatus, arising from the effect of 
the Order together with any costs provided for under the 1980 Act. It may be possible in 
some circumstances for applicants to undertake or commission their own works to ECC 
design standards subject to certification by ECC. Please note: works connecting with 
highways with vehicular rights, such as carriageways and roads, can only be undertaken by 
ECC or their nominated contractors.  

4.  Non-ECC works: It must be noted please that it is your responsibility to check for any 
underground cables, pipes or any other structures before commencing the installation of 
any approved structure on the diverted route. You must contact the relevant Statutory 
Undertakers (i.e. BT, gas, water, electricity companies etc.) to ascertain whether they have 
apparatus within the area proposed to install the structure. If there is any objection from any 
of the relevant Statutory Undertakers then the highway authority must be informed and the 
installation must not proceed. 

5.  Repayment of monies received but not expended will only be made on verification by us 
that we are withdrawing the above application and will exclude the assessment fee and any 
other costs already incurred by ECC. 

6. To pay on demand the cost at the made Order stage of £2,000 (plus additional costs as 3. 
above). 

7. To pay on demand the remaining fees at the confirmation Order stage – usually £778 plus 
works. 
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8. If objections lodged are not withdrawn and upon referral to the Secretary of State, they 
subsequently dismiss the Order, but not on the ground of invalidity, monies paid by the 
applicant for costs incurred up to the made Order stage are not refundable. Please be 
advised that opposed orders will only be forwarded to the Secretary of State for Rural 
Affairs at the discretion of the Highway Authority who will determine if the benefit of the 
order outweighs the costs to the tax payer of a referral.  

9. To pay any compensation in respect of a diversion onto land owned by persons other than 
the applicant under provisions of Section 28 (as applied by Section 121) of the Highways 
Act 1980 which may become payable to a person whose interest in the land has 
depreciated or who has suffered damage by being disturbed in his enjoyment of land, in 
consequence of the coming into operation of the said Order. 

10. To meet any costs, which the Council has to pay as a consequence of any alteration or 
replacement of any statutory undertaker's apparatus including telecommunications 
apparatus, arising from the effect of the order together with any costs provided for under 
the 1980 Act. This to include the removal or abandonment of any apparatus, including the 
cost of providing any telecom apparatus rendered useless under, in, on, over, along or 
across the path to be stopped up. 

11.  Where immediately before the date on which part of the public right of way is diverted, 
there is apparatus under, in, on, over, along or across it belonging to statutory undertakers 
for the purpose of carrying out their undertaking, the undertakers shall continue to have the 
same rights in respect of the apparatus as they then had. 

12. I/We will notify the Highway Authority the name and address of any other person(s) known 
as having an interest in any of the land or premises affected by either the existing or 
proposed new routes; please complete the Requisition for Information form overleaf as 
appropriate. 

13. Notwithstanding this order/s ………………………………………………………………… 
 (specify name of any applicable statutory undertakers) shall have the following rights over 

the land referred to in paragraph 1 
namely:………………………………………………………………. 

  (please provide details) 
 
Is the land appertaining to the footpath registered with Land Registry? 
If yes, provide registration numbers:  
Please note that land that is not yet registered, whether on the current legal or proposed diversion 
route/s, will result in delays in the processing of your application. Essex Legal Services will not 
accept an instruction to make an order where landownership is not confirmed by Land Registry title 
plans and registers or alternative suitable proof (at ECC’s discretion). Applicants are therefore 
urged to use the waiting list time to register any affected land parcels to prevent delays.  
 
I/We have read and agree the terms and conditions and these provide a legally binding 
agreement between Essex County Council and the applicant.  
 
 
Signature(s) ………………………………………..………………………………………………………… 
 
 
                     …………………………………………………………………………………………………. 
 
 
Date ……………………………………… 
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Requisition for Information - Essex County Council 
Pursuant to the provisions of section 16 of the Local Government (Miscellaneous Provisions) Act 
1976, the above-named authority hereby requires you to state in writing the nature of your interest 
in the land affected by this application. This information is required by the Council with a view to 
performing their function in relation to public path orders under Section 119 of the Highways Act 
1980. You are also required to state in writing the name and address of any other person known to 
you as having an interest in the said land or premises, as freeholder, lessee or otherwise, 
mortgagee or who receives rent for the land.  

My/our interest in the land is as 
(owner, lessee, licensee, occupier) 

 

Full name and address of occupier 
 

State whether premises held on 
weekly tenancy, agreement or 
lease and term 

 

Full name and address of person to 
whom rent is paid, if he is Agent for 
another person state full name and 
address of such person 

 

Full name and address of 
Freeholder 

 

Full name and address of 
Leaseholder 

 

Full name and address of 
Mortgagee (Bank, Building Society 
etc.) 

 

Full name and address of any other 
person having an interest in the 
premises 

 

 
For Town and Country Planning Act 1990 Section 257 applications please see the application form on our 
website.  


	HIGHWAYS ACT 1980 TRANSPORT AND WORKS ACT 1992
	1. RAIL CROSSING TO BE EXTINGUISHED BY THE DIVERSION ORDER
	2. NEW PATHS OR WAYS TO BE CREATED
	3. NAMES AND ADDRESSES OF PUBLIC UTILITY UNDERTAKERS IN AREA
	4. MAPS AND PLANS
	5. OTHER INFORMATION
	6. THIS APPLICATION SHOULD BE ACCOMPANIED BY A SCALED PLAN TO THE INDICATING:-
	DECLARATION

